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Western Growers Association L & B ~  

Serving fhe California and Arizona Fresh Produce Industry 

December 22, 1997 

Public Dockets Otfice 
Research and Special Programs Administration 
U.S. Department of Transportation 
DHM-30, Room 8421 
400 Seventh Street, S.W. 
Washington, D.C. 20590-0001 

Attention: Ms. Barbara Alston 
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Re: Petition for Rulemaking - Add New Section to 49 CFR Governing Design of and 
Transportation Safety Control Measures for PortableRMobile Refrigeration Systems 

Western Growers Association, an agricultural trade association representing growers, packers and 
shippers of fresh vegetables, h i t s  and nuts in California and Arizona submits this petition for 
rulemaking, in accordance with 49 CFR Section 106.39, on behalf of our membership and the 
businesses engaged in providing portabldmobile refrigeration services to the fresh produce 
industry. Western Growers Association requests the promulgation of a new rule which would 
establish standards for portabldmobile refrigeration systems and system components and the-safe 
transportation of portable/mobile refrigeration systems and system components on public roads. 

Western Growers Association requests that the Department of Transportation consider this 
petition as a candidate for expedited rulemaking, and hrther requests that the rule be published on 
or before February 1, 1998. A good faith effort has been made to attempt to identifjl @her 
industry groups which utilize portable/mobile refrigeration equipment of a similar nature and size 
which would or could be impacted by the proposed rule. To the best of our knowledge it appears 
that the use of these mobile/portable refrigeration systems is currently limited to equipment 
serving the needs of production agriculture in the western states. 

As the businesses which would be impacted by the proposed rule have been operating safely in 
accordance with the provisions of DOT-E 10285 since late 1989, and support the proposed 
rulemaking petition which we are undertaking on their behalf, Western Growers Association does 
not anticipate adverse comment and therefore believes the requested action could be considered 
noncontroversial. Western Growers Association fbrther believes that the proposed rulemaking 
cannot be considered "substantial" from a nationwide perspective as the currently identifiable 
impacted businesses appear to be limited both in number and geography. 

1005 12th Street, S i d e  A, Sacramewto, CA 95814 
(916) 446-1435 FAX (916) 446-0181 Internet Address: http://www.wga.corn 
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Enclosed, as requested by Ms. Hattie Mitchell, is the last page of the abovementioned Western 
Growers Association Petition for Rulemaking to which I have added my signature. 

After the subject Petition was submitted we discovered two typographical errors which I would 
like to take this opportunity to correct. Following please find our changes to the Petition. 
Revised pages reflecting these changes are attached. 

1) On Page 3 of the Petition the Summary of Proposed Action states, in the second paragraph, 
that "The proposed rule specifies requirements for portable/mobile refrigeration systems put into 
service prior to December 22, 1997, (the date of the Petition for Rulemaking) and portable/mobile 
refrigeration systems put into service on or after December 22, 1997." However, in the Text of 
Proposed Rule (Pages 4 and 5) the date referenced is October 1, 1996 (the date of the third 
revision of DOT-E 10285). 

Attached please find a revised Page 4 and a revised Page 5. The date on these two pages has 
been changed to December 22, 1997, the date of the Petition. 

2) The true length of the Petition, minus attachments, is 10 pages. Two pages were inadvertently 
both numbered Pzse 7. Attachcd i;!case find rcnumbcred Psge 8, ?age 9, a x ?  Page 19. $5 other 
changes have been made to these three renumbered pages. 

Thank you for your attention to this matter. 

Sincerely, 

Kathleen R. Mannion, Director 
California Government M a i n  

1005 12th Street, Suite A,  Sacramento, CA 95814 
(916) 446-1435 FAX (916) 446-0181 Internet Address: http://www.wga.coiiz 

http://www.wga.coiiz


Western Growers Association 
Serving the California and Arizona Fresh Produce Industry 

December 23, 1997 

Ms. J. Suzanne Hedgepeth, Chief 
Exemptions Branch 
Office of Hazardous Materials Transportation 
Research & Special Programs Administration 
U. S. Department of Transportation 
400 Seventh Street, S.W. 
Washington, D.C. 20590 

Re: Petition for Rulemaking 

Dear Ms Hedgepeth: 

Enclosed please find a copy of the Western Growers Association (WGA) Petition for Rulemaking 
which was submitted yesterday to the U.S. Department of Transportation (DOT). In the Petition 
for Rulemaking WGA is requesting the addition of a new section to 49 CFR governing design of 
and transportation safety control measures for portable/mobile refrigeration systems. 

As you know, WGA has desired, since the issuance of DOT-E 10285, to undertake this 
rulemaking. WGA believes that a sufficient period of time has elapsed since issuance in 1989, and 
that safe operation has been demonstrated so that the DOT may undertake rulemaking confident 
that the proposed standards are sufficiently protective. 

It is WGA's sincere hope that the rulemaking will be concluded prior to the August 3 1, 1998 
expiration date. 

Sincerely, 

Kathleen R. Mannion, Director 
California Government Affairs 

Enclosure 

1005 12th Street, Suite A, Sacrameitto, CA 95814 
(916) 446-1435 FAX (916) 446-0181 Internet Address: http://www.wga.com 
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NATIONAL ORGANIZATIONAL SUPPORT 

INTERNATIONAL INSTITUTE OF AMMONIA REFRIGERATION (IIAR) 

The International Institute of Ammonia Refrigeration (IIAR) was formed to promote the safe use 
of ammonia as a refiigerant through education, information and standards and to carry out 
activities in hrtherance of these purposes. TIAR represents manufacturers, contractors, end users, 
engineer and manufacturer's representatives of ammonia refrigeration equipment and systems. 

IIAR will submit to DOT a letter of support shortly after January 1, 1998. 

REFRIGERATING ENGINEERS AND TECHNICIANS ASSOCIATION (RETA) 

The Refrigerating Engineers and Technicians Association (RETA) is a nationwide organization 
which serves its members through development of educational materials and certification. RETA 
provides information to the operators, technicians and engineers involved in the ammonia 
refrigeration industry to increase their ability to safely and effectively operate their refrigerated 
facilities. 

RETA supports the Petition for Rulemaking, and the design standards and transportation safety 
control measures proposed. Please see RETA endorsement letters. (Attachment A). 

PORTABLEMOBTLE REFRTGERATTON SYSTEMS 

Portable/mobile refrigeration systems and/or system components are commonly known as vacuum 
tubes, accumulators, refrigeration units, ice makers, pressure coolers or evaporators. Some of the 
refrigeration systems have a trailer built-in as part of the equipment, otherwise known as self- 
contained automatic trailers (SCATS), while others are separate units and are transported on 
flatbed trailers. Pictures of the subject equipment, as well as other background materials, are in 
the possession of the Office of Hazardous Materials Exemptions & Approvals. 

Components are manufactured to the same specifications (ASME, ASTM, ASHRAE) required of 
stationary refrigeration systems. When operated onsite, portabldmobile refrigeration equipment 
must conform to the same regulations as fixed refrigeration plants i.e. HMP, W P ,  Sara Title 
III, Uniform Mechanical Code, Uniform Fire Code, Uniform Electrical Code, etc., and are 
regulated by local health departments. The proposed rule will not change these stationary 
refrigeration system requirements nor the current distribution of authority and responsibility 
among the various levels of government. 
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SUMMARY OF PROPOSED ACTJON 

The proposed rule would establish design standards for portable/mobile refrigeration systems and 
standards governing the transport on public roads of portabldmobile refrigeration systems and 
system components containing residual amounts of refrigerant gas. Refrigerant gas, when 
referenced, intends to include residual ammonia, classed as Division 2.2 (nonflammable gas). The 
proper shipping name is Ammonia, Compressed gas n.o.s., or Refrigerant gas n.0.s. as 
appropriate. 

The proposed rule specifies requirements for portabldmobile refiigeration systems put into 
service prior to December 22, 1997, (the date of the Petition for Rulemaking) and portabldmobile 
refrigeration systems put into service on or after December 22, 1997. Additional requirements for 
systems put into service prior to December 22, 1997 are imposed to assure safe transportation of 
systems whose piping and components are rated at an maximum allowable working pressure 
(MAW) of less than 250 psig but not less than 150 psig. 

The proposed rule provides that the total volummetric capacity per vehicle may not exceed 2,500 
gallons, and establishes marking and placard requirements, as well as inspection and testing 
requirements. Prior to movement of portabldmobile refrigeration systems or system components 
over public highways the proposed rule provides that each component must be drained of liquid 
anhydrous ammonia to the greatest extent practical, and that the residual liquid ammonia in each 
component or piping shall not be more than one percent of the component's total volummetric 
capacity, or 10 gallons, whichever is less. The proposed rule also would require that drivers be 
instructed as to necessary safeguards and proper procedures, emergency response procedures and 
proper procedures for mitigation of refiigerant releases. 

PURPOSE OF PROPOSED ACTION 

The U.S. Department of Transportation (DOT) determined in 1989 that portable/mobile 
refrigeration systems are subject to DOT Hazardous Materials Regulations, and that subject 
portabldmobile refrigeration systems are "non-DOT specification packaging". Unable to meet the 
requirements of 49 CFR Section 173.29 "Empty packagings" and Section 173.3 15 Tompressed 
gases in cargo tanks and portable tanks," portable/mobile refrigeration equipment owners have 
been operating under a DOT exemption, DOT-E 10285. (See Attachment B) 

49 CFR Section 173.29 and Section 173.3 15 were not promulgated with the type of 
portabldmobile refrigeration systems that are the subject of this petition in mind. For example, 
this refrigeration equipment is not used for bulk delivery of any hazardous material, yet the unit's 
"reservoirs" have been deemed to meet the definition of a cargo tank. Unlike bulk delivery 
equipment which may be on the public roads daily, it is estimated that portable/mobile 
refrigeration systems or system components used in western agriculture average less than thirty 
hours per year in transit. For example, in late 1991 Western Growers Association estimated that, 
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in response to harvest requirements, 358 refrigeration systems or system components were 
moved over public roads and highways approximately 1,006 times during the previous 21 months. 
This figure represents the equipment transported as it moves down the road (Le. a ''system" 
transported as two separate components, moved once, is reported as being moved two times). 
The breakdown of system components established in 199 1 was as follows: 129 refrigeration 
trailers; 53 pressure coolers; 84 vacuum retorts (tubes); 24 ice makers; 65 accumulator packages; 
two (2) hydro coolers; and, one (1) hydro shower. These figures do not include mobildportable 
refrigeration systems or system components of those businesses who individually petitioned the 
DOT for "party toR DOT-E 10285 status. 

The solution to the problem out!ined above, i.e. the icapprcpria!enss: of the czrre::: :egu!2tio3sY 
is to add standards and requirements to 49 CFR.which specifically address these portable/mobile 
refrigeration systems, and which will ensure the safe transportation of such systems and system 
components on public roads. 

Western Growers Association was first granted DOT-E 10285 on December 5, 1989. The 
original exemption expired on February 28, 1990. The 3rd Revision, issued October 1, 1996, 
expires August 31, 1998. It is Western Growers Association's firm belief that the owners of the 
subject portable/mobile refrigeration equipment have operated safely in accordance with the 
provisions of DOT-E 10285 for a sufficient period of time to justify this rulemaking request. It is 
our hope that the DOT rulemaking will be finalized prior to the August 3 1, 1998 expiration date 
of DOT-E 10285, 

Please note that the text of the proposed rule mirrors the provisions of DOT-E 10285. 

TEXT OF PROPOSED RULE 

Add Section to 49 CFR as follows: 

Section PortdAe and mobile refrigeratior! systems. 

gas may not be offered for transportation unless in compliance with the design standards specified 
in this section. Portable and mobile refrigeration system components are commonly known as 
vacuum tubes, accumulators, refrigeration units, ice makers, pressure coolers or evaporators, and 
may or may not be mounted on a motor vehicle. Refrigerant gas, when referenced, intends to 
include ammonia. 

22, 1997 shall meet the following design standards: 

and maintained in accordance with the ASME Code. 

schedule 40 for piping of 2" and over and schedule 80 for piping less than 2". 

(a) Portable and mobile refrigeration systems containing residual amounts of refrigerant 

(1) AI1 portable and mobile refrigeration systems put into service on or after December 

(i) All tanks (i.e. receivers, accumulators and oil separators) to be designed, fabricated, 

(ii) Piping that contains anhydrous ammonia shall be ASTM schedule A53B or A106 
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(iii) All components and piping shall be rated at an maximum allowable working pressure 

(2) All portable and mobile refigeration systems put into service prior to December 22, 

(i) All tanks (i.e. receivers, accumulators and oil separators) to be designed, fabricated, 

(ii) Piping that contains anhydrous ammonia shall be ASTM schedule A53B or A106 

(iii) Portable or mobile refrigeration systems shall have a design pressure or maximum 

of not less than 250 psig. 

1997 shall meet the following design standards: 

and maintained in accordance with the ASME Code. 

schedule 40 for piping of 2" and over and schedule 80 for piping less than 2". 

allowable working pressure rated at not less than 250 psig for the piping and components of the 
high side [condensing), and a design pressure or maximum allowable working pressnre rated at 
not less than 150 psig for the piping and components of the low side (evaporating). 

(b) Portable and mobile refigeration systems containing residual amounts of refrigerant 
gas may not be offered for transportation unless in compliance with the safety control measures 
specified in this section. 

(1) Portable and mobile refiigeration systems with a design pressure or maximum 
allowable working pressure of 250 psig or more containing residual amounts of refrigerant gas 
may not be offered for transportation unless in compliance with the following: 

anhydrous ammonia to the greatest extent practical. 

than one (1) percent of the component's total volummetric capacity, or ten (10) gallons, 
whichever is less. 

shall be isolated by appropriate means from piping and components marked "Low Side". 

than 250 psig and equal to or greater than 150 psig may not be offered for transportation unless in 
compliance with the following: 

manner. 

components of the high side which contain liquid anhydrous ammonia during transport, 

gaseous lading to the extent that the maximum allowable working pressure is not exceeded at 
transport temperatures of up to 130 degrees F. 

(i) Prior to movement over public roads each component must be drained of liquid 

(ii) Residual liquid anhydrous ammonia in each component or piping shall not be more 

(iii) Piping and components which contain liquid anhydrous ammonia during transport 

(2) Portable and mobile refrigeration systems with piping and components rated at less 

(i) Piping and components shall be labeled "Low Side" in a permanent and clearly visible 

(ii) Piping and components shall be isolated by appropriate means from piping and 

(iii) Components and piping shall contain gaseous lading only, and shall be vented of 

(iv) Low side pressure shall not exceed 150 psig during transport. 
(v) Low side shall have a pressure gauge with corresponding temperature markings 

mounted so as to be easily read from the right side of trailer, standing on ground. The gauge is to 
be permanently tagged "Saturation Gauge". 

(c) All lines that must be disconnected for transportation purposes shall be closed by 
means of a cap, plug or blank flange and valves at the end of disconnected lines must be tightly 
closed. 
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(d) Any part of the piping or tank separated by or closed off from another component by 
means of a valve, blank flange or other device during transit must be equipped with a pressure 
relief valve set at not more than the component or piping maximum allowable working pressure. 

(e) Total volummetric capacity per vehicle may not exceed 2,500 gallons. 
( f )  Shipping papers must accompany each system or system component. 
(g) Portable and mobile refrigeration systems shall be visually inspected and marked each 

year. Visual inspection to include items of 49 CFR 180.407 (d) (2) applicable to refrigeration 
systems. The certificate of the annual visual inspection shall be dated and signed by the person 
performing the inspection and must contain their company affiliation. The certificate shall remain 
at the equipment owners office. 

(h) Each portable and mobile refrigeration system shall be proof pressure tested and 
marked every two years beginning with the initial pressure test performed after manufacture. 
Additional pressure tests shall be performed after any modification, repair, or damage to a part of 
the system pressurized with refrigerant gas. System test pressures shall not be less than one and 
one half (1.50) times the rated maximum allowable working pressure of the system component or 
piping. 

(i) Pressure relief valves shall be tested and marked as follows: 
(1) Pressure relief valves may be replaced and marked every five years with valves 

certified at the appropriate maximum allowable working pressure, in which case the valves need 
not be tested every two years. 

(2) Pressure relief valves which are not replaced every five years must be tested and 
marked every two years at the maximum allowable working pressure for the components or 
piping to which they are attached. Valves which do not pass test shall be repaired or replaced. 
Repaired valves must pass factory certification before being returned to service. 

following markings and placarding requirements: 

172 and reports and all of the requirements for records of inspection, including retest markings, as 
prescribed in Section 173.33. 

(2) Evidence of annual inspection and proof pressure test conducted every two years shall 
be painted on right forward side of the portable or mobile refrigeration system with 2" high letters 
indicating type of last test (V=visual, P=pressure; hydrostatic or pneumatic) and month and year 
in which it was preformed. 

pressure, and testing company or date of last replacement, set-pressure, and certifLing company. 

rating by the Office of Motor Carrier Field Operations, Federal Highway Administration. 

unusual delay, fire or accident as follows: 

0) Portable and mobile refrigeration systems or system components shall meet the 

(1) Markings and placarding for bulk packages as prescribed in Subparts D and F of Part 

(3) Pressure relief valves must be durably marked with either the date of last test, set- 

(k) Owners and shippers shall not use a motor carrier assigned an unsatisfactory safety 

(1) Drivers shall be instructed as to safeguards and proper procedures in the event of 

(1) Hazards of the particular refrigerant gas. 
(2) Emergency response procedures particular to the refrigerant. 
(3) Proper procedures for mitigation of refrigerant releases. 
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(m) Carrier shall report to the Office of Hazardous Materials Transportation, as soon as 

(1) Any incident involving loss of contents during transport. 
(2) Any fatigue, cracking, corrosion or failure during transport. 

practical: 

PETITIONER'S INTEREST IN THE PROPOSED RULE 

Western Growers Association represents growers, packers and shippers in the California and 
Arizona fresh produce industry. Western Growers Association members produce the majority of 
fresh vegetables, as well as a significant percentage of the fresh fruit and nuts, produced in these 
two states. California is the number one agricultural state in the nation, producing over 250 
commodities and more than fifty percent of the nations fresh produce. Associate members of the 
Association are businesses associated with the fresh produce industry and include businesses 
which provide onsite field cooling of agricultural commodities. 

There are various types of precooling methods, and the chosen method of precooling is dependent 
upon the type of commodity and the operation involved. In vacuum cooling the product is placed 
in a vacuum retort and the atmospheric pressure is reduced to a point where water boils and 
evaporates at 32 degrees F. Pressure cooling occurs by pulling air over the product. Hyrdo-vac 
cooling allows produce with a low moisture content to be essentially vacuum cooled without 
dehydrating the product. This is done by spraying water on the product just prior to the "flash 
point" of the vacuum cycle. Hydrocooling removes field heat from the produce by cascading 
chilled water over the product. And lastly, in ice injection liquid ice is pumped into individual 
cartons. 

Western agriculture is a highly specialized industry. Agricultural land in production produces a 
series of crops in succession, and the choice of crop is dictated by the market, climate, growing 
season, and soil renewal requirements. Once a harvest is completed, the fields are prepared for 
the planting of the next crop. The length of the growing season depends on the crop, 
temperature, etc. Extensive acreage is often involved, and the optimum harvest time is short. 

Like stationary refrigeration systems, portabldmobile refrigeration systems are used in the cooling 
(precooling) of produce prior to it being loaded into trucks or railcars for market. Stationary 
refrigeration facilities, while commonplace, cannot economically be built near or within the 
vicinity of each harvest location. Portabldmobile refrigeration systems which can "follow the 
harvest'' fill a vital niche. These portabldmobile units are also used to supplement stationary 
refrigeration systems during peak harvest times. 

The majority of fresh fruits and vegetables are highly perishable and require refrigeration soon 
after harvest to preserve the freshness and quality necessary to make the commodity marketable. 
The deterioration rate of fresh commodities is subject to various environmental influences, such as 
relative humidity, light, etc., but temperature exceeds all others in importance. Deterioration 
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proceeds slowly at low temperatures, and rapidly at high temperatures. Spinach, for example, 
becomes unmarketable 13 times as rapidly at 80F as at 35F. Expressed differently, a delay of only 
one hour before pre-cooling costs as much shelf-life as half a day of storage after pre-cooling. 
Lettuce must be refiigerated as soon as possible after harvesting or oxidization of the cut and 
wilting under high/dry field temperatures will result. Celery, likewise, will lose its crispness and 
go limp. When temperatures at harvest time are high even those less perishable commodities, 
such as potatoes, benefit from pre-cooling to remove excess field heat. Most decay organisms 
grow rapidly at temperatures near 80F. Serious decay can result within a few days if the product 
remains at elevated temperatures. Maintaining product freshness and quality are of vital 
importance if growers are to receive an optimum return on their investment. 

The availability of mobildportable refrigeration equipment to precool and cool fiesh produce is 
of great economic importance to the agricultural industry. Western Growers Association 
estimated that in the short period of time between our Emergency Exemption request, dated 
October 30, 1989 and our December 29, 1989 Application for Renewal, that the covered 
mobildportable refrigeration equipment cooled 18,402,996 cartons of product valued at 
$56,343,064. This estimate was on the conservative side, and did not include product cooled by 
refrigeration equipment of those businesses who individually applied for "party to" DOT-E 10285 
status. 

INTEREST OF PORTABLEAMOBTLE REFRTGERATION BUSINESSES 

The portable/mobile refrigeration industry strongly supports the proposed rulemaking. It is 
important to these businesses that standards for portable/mobile refrigeration systems and system 
components and the safe transportation of portable/mobile refrigeration equipment on public 
roads be established. In addition to ensuring that the equipment subject to the regulations will be 
built, maintained, and transported in a manner that protects the public health and safety, the 
adoption of regulations will eliminate the current uncertainty the industry is operating under in the 
form of DOT-E 10285. 

Owners of portable/mobile refrigeration equipment have a substantial financial investment in their 
equipment. For example, in response to a recent inquiry by Western Growers Association, the 
business stated that one of their self-contained automatic trailers (SCATS) is worth in the 
neighborhood of $500,000.00. While there is no reason to believe that the August 31, 1998 
expiration date of DOT-E 10285 would not be extended by the DOT once again, the potential of 
non-renewal clearly is of concern. 

As stated previously, subject portable/mobile refrigeration equipment follows the harvest, thus 
providing refrigeration services to the fresh produce industry year round. The year round nature 
of this business provides full time employment, thus allowing these businesses to attract and keep 
on staff qualified and experienced individuals who operate, maintain and transport these 
mobile/portable refrigeration systems. 
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INFORMATION SUPPORTING PROPOSED RULE 

Prior to the issuance of DOT-E 10285 there had been several incidents which occurred during 
transport of the subject equipment, spills which primarily resulted from broken piping or valves, 
usually caused by road debris striking the unit. The California Highway Patrol had a record of six 
such incidents occurring prior to November 13, 1989. 

The portabldmobile refrigeration industry has had, since the DOT first made a determination that 
subject refigeration equipment are "non-DOT specification packagings", the ultimate goal of 
establishing standards in regulation. It was understood that a demonstration of safe operation for 
a sufficient period of time was necessary in order that the DOT might undertake rc!emaking 
confident that the proposed standards were sufficiently protective. Western Growers Association 
believes this demonstration of safe operation and transportation has been clearly established over 
the eight years following issuance of DOT-E 10285. 

Since issuance of DOT-E 10285, there have been two minor incidents involving the subject 
mobile/portable refigeration equipment during transit. In September of 199 1 an incident resulted 
in the release of residual gas at the Arizona border. A copy of the State of Arizona, Department 
of Public Safety incident report and the sworn statement of the driver is attached (See Attachment 
C). The second minor incident occurred in March of 1997 when an odor was noticed at the 
Banning scales. A statement by the company which owns the equipment is attached (See 
Attachment D). There was no incident report filed. 

Attachment E clearly demonstrates that the DOT-E 10285 specified requirements are protective 
of the public health and safety. The refrigeration equipment was prepared for transportation in 
accordance with the requirements of DOT-E 10285, and despite the fact that the tractor trailer 
pictured (Attachment E) was overturned and severely damaged as a result of a traffic accident, 
there was no release of residual gas. 

C@NCLIJSTON 

Owners of portable/mobile refrigeration equipment have been operating safely in accordance with 
the provisions of DOT-E 10285 over the past eight years. Design and transportation safety 
control measures must be established in regulation to eliminate uncertainty and to ensure that all 
such equipment, whether newly constructed or older, is properly manufactured, operated, 
maintained, and transported to protect both the public health and safety and the viability of the 
industry. 
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LTST OF CONTACTS: 

Petitioner: 
Western Growers Association 
Contact: Kathleen R. Mannion, Director 
California Government Aftairs 
Westem Growers Association 
1005 12th Street, Suite A 
Sacramento, California 95814 
(9 1 6) 446- 143 5 
(9 16) 446-0 18 1 ( f a )  / 

Technical and Safety: 
Mr. Donald Tragethon, Environmental and Safety Director 
Western Precooling Systems 
P.O. Box 5083 
Oxnard, California 9303 1 
(805) 486-6371 
(805) 483-5493 ( f a )  
or 
1037 Abbott Street 
Salinas, California 9390 1 
(408) 754-2835 
(408) 754-0776 

Mr. Dennis Stevens, General Manager 
Growers Ice Company 
1060 Growers Street 
P.O. Box 298 
Salinas, California 93902 
(408) 424-5781 
(408) 424-4280 ( f a )  

Safety and Enforcement: 
Mr. Paul Horgan 
California Highway Patrol 
Hazardous Materials Section 
P.O. Box 942898 
Sacramento, California 94298 
(916) 327-3310 
(916) 446-4870 ( f a )  

I 



ATTACHMENT A 



W- REFRIGERATMG ENGINEERS & TECHNICIANS ASSOCIATION 
40 I N. Michigan Avenue, (Iiicngo, 11. 606 I 1-4267 3 121,527-676.3 FAX: 31 21527-6774 

TO : Kathy Mannion of Western Growers Association 

FROM: RETA National Board of Directors 

DATE: October 24, 1996 

SUBJECT: DOT-E 10285 Letter of Endorsement 

At the recent National Convention of the Refrigerating Engineers and Technicians 
Association (RETA) held October 23 through October 26, 1996 DOT-E 10285 
was brought up and discussed before the National Officers and Board members. 

RETA is a nation wide organization that was chartered as "National Association of 
Practical Refrigerating Engineers" (NAPRE) in 1910. We serve our members of 
the association through development of educational material and certification. Our 
goal is to provide information to the operators, technicians and engineers involved 
in the ammonia refrigeration industry to increase their ability to safely and 
effectively operate their refrigerated facility, RETA is structured with local 
chapters throughout the United States and on the national level has committees 
that work to meet the needs of the membership. 

This portable refrigeration industry exemption was on our agenda. We reviewed . 
the discussion and action taken by a previous RETA Board of Directors on 
November 10, 1991. After discussion of the issue and a review of the successful 
safety history of operating under the guidelines of the exemption since 1991, the 
RETA Board of Directors voted unanimously to support the proposed rule making. 

Please find enclosed a copy of the correspondence from the RETA Board of 
Directors dated December 18, 1991. This board affirms the position stated in the 
1991 letter. 

Sincerely, 

kobert Notcross 
President, RETA Chairmanlof the Board, RETA 

RN/d t 



TO: 

FROM: 

DATE: 

SUBJECT: 

Kathy Mannion of Western Growers Association 

RETA National Board of Directors 

December 18, 1991 

DOT-E 10285 Letter of Endorsement 

At the recent National Ccnventicn of the P-efrigeratlng Fngineers and 
Technicians Association held November 6 through November 10, 1991, 
DOT-E 10285 was brought up and discussed before the National Officers and 
Board members. 

This portable refrigeration industry exemption was on our meeting agenda. 
A copy of DOT-E 10285 was sent out to each officer and board member in 
early October fw review. A letter from Mr. Dick Crabb, president of Post- 
Harvest Technologies, accompanied each copy of DOT-E 10285 with a 
request that the RETA National Board officially recognize and endorse this 
document. 

We are pleased to state that after a lengthy discussion a motion was made 
and the National Board of RETA voted unanimously to endorse DOT-E 
10285 as it  is presently written. RETA is proud to stand behind this very 
"unique" document. We normally deal with codes and regulations that have 
to do with the installation and/or operation of a system. DOT-E 10285 deals 
with the transportation of ammonia refrigeration systems and system 
components, along with some specific design criteria that ensures that this 
equipment will meet agreed upon standards. 

From our perspective, DOT-E 10285 satisfies two major concerns regarding 
the transportation of this refrigeration equipment with a practical and 
common sense approach. The first concern is that this equipment does need 
to be "moved" over state highways in order to follow the seasons of the 
various types of produce that require these unique methods of cooling. We 
recognize that the use of these refrigeration systems and components is 
crucial to the industries that use them. The second concern, since the 
equipment moves on public streets and highways, is that of public health and 
safety. This is, and must always be, everyone's primary concern. 

We feel the "safety control measures" as stated in Section 7 of DOT-E 10285 
"cover all the bases" so to speak, and when implemented, will all but 
eliminate any risks involved with the transportation of this equipment. 



RETA is also willing to publish this document, DOT-E 10285, as it now exists 
in a RETA Technical Bulletin. This Technical Bulletin will serve as an 
official reference document and it will be mailed out to every RETA 
member. We can also explain the history of this "exemption" and make any 
other necessary commentary. This Technical Bulletin can also be used as a 
reference in the future by other agencies, Le. DOT. 

Finally, RETA applauds the "cooperative effort" that has existed between the 
two governmental agencies and the Technical Committee that is representing 
the portable refrigeration industry. It seems that this cooperation is often 
non-existent. Speaking on behalf of the industrial refrigeration industry, 
RETA wants to recognize the positive and helpful attitude that the California 
Highway Patrol and the Department of Transportation have shown in this 
process. 

Sincerely, 

John Hendrickson 
President, RETA 

JG/jkv 
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ATTENTION EXEiiIPTION HOLDER(S) 

Enclosed Is rhe T?b' Revisionof DOT-E / 'r Please note the 

modScation(s) to Paragraph(s) 
/ 

&5iLs!!L - . Sukanne edgepeth, Director 

Office of Hazardous Materials 1 Exemptions s( Approvals 
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U.S. Deparrncm 
of Trnnsporrotlon 
Research and 
Speclal Programs 
Admlnlstratlan 

DOT-E 10285 
(THIRD REVIBTOX) 

400 Saventrr Slreet 5 w 
Wasnagrcn. D C 205W 

I. : Western G r c w e r s  Association (WGA) N e w p o r t  Beach, Califokia, 
on be?.alf of c e r t a i n  members of the pcrtable refrigeration industry 
and others listed in Appendix 1, is hereby granted an exemption 
frcm certaln p r o v i s i o n s  of this DeparZT,ent' s Hazardous Materials 
Regelations to tracsport or cffzr f o r  transportation in commerce 
packztaes prPscr ibed nerein of the Divisicn 2.2 (nonflammable gas) 

. ,descr ibed -ia (paragraph 3 below subject to the limitations and 
- .special  requirements spec i f ied  h e r e i n .  'This exemption aathorizee 
shiprent of residual amounts of r2frigerar. t  gas, including ammonia, 
in ccr.-DCT specification p a ~ k a q i r ~ g s ,  and ?rovLdee no relief from 
any r t g u l a t i o n  o ther  thar, as  sFecifically stated. Each of the 
following is hereby granted the  s2atus of a ? a r t y  t o  this exenption 
( S E 3  A!?PENDZX I). 

2. This exemption is based on WGA' s exemption a p p l i c a t i o n  
dated Septenber 18, 1996, submitted in accordance with 49 CFR 

3ASIS. 

107.105. The grant i r -g  of party s t a t ~ 3  is based on t h e  following 
a t m l i c a t i o n  submitted i n  accordarze wi th  49 CFR 107.111 and the - -  
public prozeeding t'nereoc (SEE ATFZN3IX 11). 

3 - FAZARCGUYC MATEXI.4LS (3escr iu tor  xx.3 class) . Residual amrr,or,ia, 
c lassed as Civision 2.2. 

4 .  ?ROPER SHIPPING ?JAW (49 CFR 172. iCi) , Ammoria, Ccmpressed 

'f I ReGULATiDN AFFECTED. 49 CFP, 173.29. 173.315. 

6. XODES OF TRANSPORTATION AUTHCRIZE3. Motor vehicle. 

7. -- SAF3T-r' CONTROL MEAS'JRES. Packaging prescribed a non-DOT 
s p e c i f i c a t i o n  packaging which may or ~nay not be mounted on a motor 

! ' vehicle and is a component ~f a mobile/Sortable refrigeraticn 
These components are ccmmonly known as vacuum tubes, 

accurrulators, refrigeration unit, ice maker, preeeure cooler or 
evaporator,  Ref rigorark gas , when ref erezzed as such thrcughout 
this exemption, intends t o  include ammonia. Each packagirrg must 
conform with the following: 

a. Total volumetric capacity per vehicle may not  exceed 
2,500 gallons. 

I gas n . s . ~ . ~  or Refrigerant gas n . 0 . P .  as ap?ropriate. 
.I 

L 

I syetnv.  I 

. .. . ;  8 , .  . . . . .:. . 
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I 

b. Fackaging put intc service a f t e r  October 1, 1 9 9 %  ehall 
have all camponencs and pipir?g ra ted  at an MAWP of 250 peig. 
t i o w e v e r ,  regardless of the da te  a packaging was put intc 
service, a ccmpor.ent c r  piping which will contain l i q u i d  
refrigerant during transpcrc shaLl have an W d O  of not, .lees 
t h a n  250 psig. 

(i) Fackaging piit int3 service on or befcre June 1, 1991 
shall have 3 design preaaure o r  m a x i m u m  allowable working 
pressu re  (WWP) of t h e  rafrigeration system rated at no t  
less than 2 5 0  psig for the  pipirg and components along 
the  system "hlgh s i d e "  1 1 ~ 2  and s h a l l  not: be rated at 
less than 1 5 0  psig f o r  the eyletern lrl.ow s i d e f 1  p i p i n g  and 
components, hcwever, euch 2ackagings must be marked in 
accordance with paragraph 8 . f .  

(ii) The system "LOW SIDE" must have a pressur i  gauge 
wich corresponding teRYerature markings mounted EO aa 
to be easily xaad from the right side of trailer, 
standing on ground. ihe gauge is to be aermanently 
taqged 81GATURATICN GAUGEf1. "LOW SIDE" ~ressura shall not 
exceed 150 psig durixs t r a n s p o r t .  

c. All t anks  ( 1 . e .  raceiverg,  accunulatore and o i l  
separators) m u s t  be designed, fabricatsd, and maLntained in 
accordance with the ASMZ Code. P:?inS tb.at contains anhydrous 
ammonia must be ASTY schedule A 5 3 3  or A105  40 fc r  piping of 2 "  
ard o - ~ r  and s c h e d d e  Et0 for p i p i n g  l e s s  than  2 " .  

d. Any part cf the piping cr tank separated by or closed off  
from ano the r  component by means of a valve, blank flange or 
o the r  de-Jice during transit muat be equipped with a pressure 
relief valve sst at not mare than the component or piping MAWP 
preaeure. System inspection, t e s t i z q  and marking s h a l l  be as 
follows : 

(i) Each refrigeration s y s t e m  must be visually 
inspected and marked every ye3z.  The visual inspection 
m u s t  include items of 4 9  CFR lR0.407(d) ( 2 )  applicable to 
refrigeration systems. A c e r t i f i c a t e  of the  ar,nual 
vistlal inspection shall be dated and signed by the person 
performing t h e  in specz icn  ar-d must contain their company 
affiliation. The c e r z i f i c a t e  shall remain a t  the 
equipment owners o f f i c s .  
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I 
( i i l  Each refrigeraZion s y s t e m  nust be proof p r e e s u r e  
tested and marked every- two years beginning with the 
initial. preseure test perfcrmed a f t e r  manufacture .  
Additional pressure t3sts shall be performed a f t e r  any 
modification, repair or damage tc a part of tke system 
pressurized with r e f r l z c r a n t  gas. Syatem test pres.eurea 
shall 3 o t  be less t h e n  o m  and one half (1.50) times the 
rated mWP of the s y e t m  component or p i p i n g .  

( i i i)  Pressure r e l i a f  valves which are not- replacod 
e v e r y  f i v e  years must be s u c c e s s f u l l y  tested and marked 
every two years at t h e  YAWP f3r the components o r  piping 
to which they are  at:acF.ed. Tressure relief valves may 
be rcglaced ar,d mar'ced eve ry  5 years wi th  valves 
certified at tke apsrcpriatz WWP, in which case the  
valves reed not be tested @ v e r i  two years. Valves which 
do cot pas8 shall be re>airec! o r  replaced. 

(iv) Marking mentioned above s h a l l  be according t o  
paragraFh 8. f . 

e. Prior to movement of packages over public highways, each 
packaging must be drained cf liquid anhydrous ammonia to t h e  
greatost extent p r a c t i c a l .  ?.esidual l i q u i d  anhydrous ammonia 
i n  eac!i c0mFoner.t o r  piping shall r.oc be more t h a n  one percent 
of t h e  companent's total volumetric capacity, or 10 gallons, 
whichever is less. Liquid Lading shall on ly  be aLlowed in 
system components w i t h  ar- SlA3JP r a t sd  at not less than 250 
peig. Components and p i p k q  with a rased MAWP af l e s e  than 
259 p s i g  must be vented  of gaseolis l a d i n g  to the extent that 
the MAW? is not exceeded at t r a n s p c r t  temperatures of up to 
13 O'F 

f, Any part of tke piping o r  tank segalratzd by o r  closed off 
from another  component by xeans o€ a v a l v e ,  blank flange o r  
other device  during transit nicst be  equipped w i t h  a p re s sue  
reliEf valve set a: MAWP. 

g. All lines t h a t  must be disconnected f o r  transportation 
purposes shall be closed by means of a cap,  plug or blank 
flange and valves at the end  of disconnected lines must be 
tichtly closed. Piping and. coniponsn:s rated w i t h  an MAW of 
250 psig or greater and which contain liquid anhydrous ammonia 
mast be isolated by aporopriate means from piping and 
corr,ponents marked 'ILOW SIDE", 
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a .  _I_ SPSCIAL ~~ FRC?l€SIONS 

A .  A c o ~ y  of this exerr.pt:on must be carried abcard each 
motor v e h i c l e  used t o  transport packages covered by this 
exemption. 

b. DrivJers ahall be ir .structed as to necessary sa fegua rde  
and proper procedures  i n  t h e  event  of uxisual  delay, fire or 
accident. Drivers shall ks familiar with all of t h e  hazards 
of t k  particular r e f r ige ran t  gas u s e d  in the system being 
t r a n s p o r t e d  ar.d be knowledgeable of the emergency response 
procedures particular to =he r5frigerar.t i n  case cf an 
incident. Addicicnally, drivers s h a l l  be t r a i n e d  in propex 
procedurea f o r  mitigatiDn cf refrigerart r e l e a s e s  from t h e  
system being trans7ortad. 

c. All packagirqs  m c s t  meet all of the marking and 
p l a c a r d i n g  requirements ?or bulk packages as prescribed in 
Subparts D and F of Part 172 and reports and all of the 
requirementa f o r  r s co rds  of inspections, including retest 
marking, as prescr ibed ir. 8 - 7 3 . 3 3 .  

2 ,  All shipmants must bo accomparied by skipping papere. 

e. O w n e r s  and shippers cf zefrigeration systems nay not use 
a motor carrier aesigr.ed an "unsatisfactory" safe ty  rating by 
t h e  OEfice cf Motor Carrier Field Cpera t ions ,  Federal Highway 
Administration f o r  transscrtation of these refrigeration 
s y s t m s .  

f. (i) Each packagir-g m ~ 3 t  be marked within 2 4  i n c h e s  of 
the plztcard I'D0T-E 10225" i n  accordance with AppeRdix B, 
Subpart 8, of Part 107 cn t w o  obpasing s i d e s  with  2 inch 
high letters in a contrasting color ac t h e  marking is 
r e a d i l y  visiblz E r c m  the direction it  faces. 
Additionally, for ar.hydrous ammonia the words Inha..'Lation 
Hazard" shall be rarksd as required in note #13 in 
172.102; and within 24'' cf the placard whsn practizable. 

(ii) Evidenca of testing specified in paragraph 7 . e .  (i) 
and (ii) shall be aalr,tcd on rioht forward side of the - 
packaging, o r  within 2 6 ! '  of the placard, with 21' higc. 
le t ters  indicating t y p e  of laet test (V  = visual, P = 
pressure; hydrostat~c or pnecnatic) and mcnth/year in 
which it was perforr?.ed. 
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(iii) Paclcagings pu t  i n t o  se r=ice  befors June 1, 1991, 
which have p i p i n g  and ccmponerzs carrying only gaseoue 
l a d i n g  &ring t r a n s p o r t ,  am3 have a r a t e d  MAUP less than 
2 5 0  p i g  and equal tc o r  g r e a t e r  than  150  psig, must 
label such piping a-?d ccmpr.ents ''LOW SIDE" in a 
permanent and clearly v i s i b l s  manner. 

( i u l  Pressure r e l i e f  valves must be durably marked w i t h  
e i t h e r  the date of lasr test, set-presscre, aad testing 
company or date of last replacement, set-pressure, and 
certifying company - whichever applies. 

10. COMPLIANCE, Failure by a ?ergon to comply with any of the  
followinq yq-y rgsuJ,t; i n oqi:cpnnai nn or wsussaei,,, "I: L I L c l ~  
exemptions and penaltiss prescribed by the Federal hazardous 
r -a te r ia l s  transportation l a w ,  43 ' J .S .C .  Sacticn 5101 et seq: 

n All tirLolr[u and C & , , J L L ~ U L L ~  yLescriDea zn this exempti0r.a 
and t h e  Xazardous Materials Regulations, 4 9  CFR 
Parts 171 - i a o .  

0 Registration required by 49 CFR 1 0 7 . 1 0 6  et seq . ,  when 

No person may use or apply :his exemption, including display 
of its nzmlser, when the exerc7tion 3as expired or is otherwise 
no lanqer  in ef fecc , 

applicabls. 

9 .  XEPORTING REQUIREYIENTS. 

a. The carrier is required t o  r e p o r t  any incidert i n v o l v i n g  
loss 3f packaging contents or pac!<aging failure t o  the 
Aseociate A d a i n i s t r a t o r  f o r  HazardoEs Materials Safety (A??HMS) 
as soon as p r a c t i c a b l e .  I49 C X  1 7 1 . 1 5  and 171.16 apply  to 
any activity undertaker,  under the authority of this 
oxemptioc.) In  addition, the holder(s) of this exemption m u s t  
in form the  U I i M S ,  in writ ing,  of any incidents involving the 
packacre and shipments made under t h e  t e r m s  of this exemption. 

b. Lqy fatigue, c rack ing ,  corrzsFon or  failure of any 
component of the r e f r i g e r a t i o n  syszem must be repozted to the 
W A Y S .  

10. EXPIRATION CATE. August 31, 1998. 

I s s* .xd  at Washington, D.C. 
OM 11996 

(DATE ) 

ycr liazardous Materials Safety 
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Address a l l  inquiries to: A s s o c i a t e  Administratcr, f o r  Hazardous 
Matarials Safe ty ,  Research and Special  ?rograms Administration, 
U.S. Department of Transportation, Waehington, D . C .  20590. 
Atteztion: DHM-31. .. , 

I 

The o r ig ina l  of this exemption is on file a t  the above o f f i c e .  
Photo reproductions and legible reductions of this exemption are 
permitted. Any al terat ior ,  of this exerr.ption is prohibited. 

Dist: FHWA. 
PO: a h  

I 

I 
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Xi11 Brothers  Chemical, San Jose, CX -PTE-I. 
3 5: F Cooling, Holtville, CA -PT9-2. 
Agri-Cool Inc, ' r o l t v i l l e ,  CA -PT2-3. 
Central  Cooling Company, FrePmont ,  CA -PTE-4. 
G r o w e r s  Ice Company, Salinas, CA - 2 3 - 5 .  
Western Precooling, Salinae, CA -PTE-6. 
The Uni-Kcol Company, Salinas, (3- -PTE-7. 
Larson Cooling Company, Salinas, CA -PTE-8. 
POSC Harvest Tech.,  Salinas, CA -?TZ-9. 
Tanimura SC A r i t l e ,  Salinas, C4 -PTE-10. 
3ud of California, Salinas, CA -PTS-11. 
Nunes Cooling, Salinzs, CA -PTE-12. 
3 . C .  Sjrszerns, S a l i m s ,  CA -PTE-13. 
G r o w e r s  Exchange, Saliras, CX -FTE-i4. 
LaRoche Industries, Lodi, CA -P'13-15. 
Andrew Smi th  Company, Salinas, CA -PTE-16. 
Eoson Produce, Pasadena, CA -PTZ-17. 
Skyview Cooling Compar.y, k'uma, AZ -PTi3-18. 
Coublecool Company, Holtsviile, CA -3TE-19. 
Portacool ,  Inc., Hol t=vi l l . e ,  CA -?T";-2O. 
P-obert S. Andrews, Bakersfield, CA -3TE-21. 
Sahara Packaging Company, Ekawley, C.& -PTE-22. 
Sam Andrcwe' Sons, Bakersfield, CA -PT&-23. 
Andrews Distributicn Ccmpar.y, Eo l . t - r i l l e ,  CA -2';s-24.  
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Westelrn Growers AsBociation's application dated November 26,,1991 
submizted on behalf of: 

Hill Brothers  Chemical 
D & F Cooling 
Agri-Cool Inc. 
Central Ccoling Co. 
Growera Ice Co. 
Western Pracocling 
The Uni-Kool C o .  
Larson Coo1ir.g Co. 
Post  Harvest Tech 
Tanimvra & Antle 
Bud of California 
Nunes Cooling 
B.C. Systems 
G r o w e r s  Exchange 
LaRoucke Induatriea 
Andrew Smith C o .  
xoson Frodcce 
Skyview Coolins Co.  
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S TAT EME N T 

O F  

SCOT WESLEY SWAFFORD 

RE: Hazardous Mater ia l  I n c i d e n t  

On September  2 6 ,  1 9 9 1 ,  a t  a p p r o x i m a t e l y  7 : 3 0  p.m.; 

September  2 6 ,  1 9 9 1  

I e n t e r e d  t h e  A r i z o n a  P o r t  of E n t r y  o n  I n t e r s t a t e  1 0  a t  
M i l e  P o s t  3 8 3  on t h e  w e s t p o i n t  s i d e  h e a d i n g  w e s t .  

I w a s  h a u l i n g  a n  Implement  of Husbandry b e i n g  a 
P r i o r  t o  g e t t i n g  t o  t h e  a c t u a l  p o r t a b l e  vacuum t u b e .  

sca les  and  P o r t  of  E n t r y ,  
l a n e  r e a l i z i n g  t h a t  I had a 1 2 ' 6 "  w l d e  l o a d .  
t h e  by -pass  l a n e  t h a t  I n o t i c e d  t o  my r i g h t  w a s  b l o c k e d  
by t h e  o r a n g e  s a f e t y  c o n e s .  I s t o p p e d  b e f o r e  p r o c e e d i n g  
o n t o  t h e  sca le  area t o  t r y  a n d  f i g u r e  o u t  what  d i r e c t i o n  
t o  p r o c e e d .  A t  t h a t  t i m e ,  a p o r t  o f f i c i a l  w a s  l e a n i n g  
o u t  t h e  window and m o t i o n i n g  m e  t o  p r o c e e d  f o r w a r d  o n t o  
t h e  scales .  A t  t h a t  p o i n t  i n  t i m e ,  I w a s n ' t  s u r e  e x a c t l y  
w h a t  I s h o u l d  do; however ,  w i t h  t h e  p o r t  o f f i c i a l  d i r e c t i n g  
m e  o n  t h e  s ca l e s ,  and  t r u c k  t r a f f i c  b a c k i n g  up b e h i n d  me, 
I f o l l o w e d  h i s  d i r e c t i o n s  t o  p r o c e e d  d i r e c t l y  o n t o  t h e  
sca le .  

m e  how wide a l o a d  I had  and  I r e sponded  it w a s  1 2 ' 6 "  
and  he  a d v i s e d  m e  I s h o u l d  h a v e  u s e d  t h e  by-pass  l a n e .  
I remarked t o  him t h a t  t h e  b y - p a s s  l a n e  t h a t  I c o u l d  see 
w a s  b l o c k e d  by s a f e t y  c o n e s .  
f o r w a r d  so t h a t  I d i d n ' t  c o n t i n u e  t o  b l o c k  o t h e r  t r a f f i c  
t r y i n g  t o  f l o w  t h r o u g h  t h e  p o r t .  

c e e d i n g  f o r w a r d ,  and  d i r e c t e d  my a t t e n t i o n  t o  t h e  l e f t  
where I f e l t  I had a s e r i o u s  c l e a r a n c e  p rob lems .  Upon 
e x i t i n g  t h e  scale  a r e a r  I h a d  no c h o i c e  b u t  t o  p r o c e e d  
d i r e c t l y  o v e r  a c o n c r e t e  s h o u l d e r  area d i r e c t l y  i n  f r o n t  
o f  m e .  
o f  t h e  vacuum t u b e  b r u s h e d  a g a i n s t  t h e  c o n c r e t e  s h o u l d e r  
damaging t h e  v a l v e  a n d  s t e m  and  c a u s i n g  r e s i d u a l  ammonia 
v a p o r  t o  be released by t h e  p o r t a b l e  vacuum t u b e .  I t h e n  
p roceeded  f o r w a r d  a s h o r t  d i s t a n c e r  p a r k e d  i n  t h e  p a r k i n g  
l o t  area and  l e f t  t h e  t r u c k ,  a s  I w a s  c o n c e r n e d  a b o u t  t h e  
v a p o r .  

I at temptec? t o  u s e  t h e  by -pass  
However, 

Upon e n t e r i n g  t h e  sca les ,  t h e  p o r t  o f f i c i a l  a s k e d  

H e  d i r e c t e d  m e  t o  p r o c e e d  

I w a s  c o n c e r n e d  a b o u t  a c l e a r a n c e  problem i n  pro- 

A t  t h a t  p o i n t ,  a p p a r e n t l y  a v a l v e  on  my r i g h t  s i d e  

A f t e r  t h e  p r e s s u r e  d r o p p e d  o f f ,  t h e  ammonia v a p o r  
r e l e a s e  s t o p p e d .  
t h a t  p a r t i c u l a r  p o r t  t h a t  new s i g n s  had  b e e n  p o s t e d  t o  

I n o t i c e d  a f t e r  s u b s e q u e n t  t r i p s  t h r o u g h  
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clearly indicate the overwidth by-pass area, which I felt 
was confusing the day the incident occurred. 

I, SCOT WESLEY SWAFFORD, declare under penalty of ; 
perjury, that the foregoing Statement is true and correct. 

Executed this 4th day of December, 1991 at Yuma, 
Arizona. 

I s c o T IJ E s L E Y s w & f i  o R D 

s s .  I STATE OF ARIZONA 
COUNTY OF YUMA ) 

Subscribed and sworn to before me this 4th day of 
December 1991, by Scot Wesley Swafford. 

My Commission Expires 6/19/95 
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ATTACHMENT D 



1211 8/97 

Re: DOT - E 10285 

W E S T E R N  
P R E C O O L I N G  
S Y S T E M S  

Recap of minor release incident during transportation 

On March 26, 1997 a refrigeration trailer in transport from Yuma to Salinas was sent to 
the inspection area of the Banning Scales because of a tire problem. 

After the unit was in the sheltered area it was detected that there was an odor being put 
off from it. The problem was a hairline crack at the threads of a %” pipe nipple that 
entered a manual control valve ( valve was closed ) going to the oil management 
system of the refrigeration compressors. Service personnel responded from Yuma to 
mitigate the problem. 

The total amount of residual gas available to leak was 20.8 pounds. The pressure of 
the system was 45 psig. Since the package did not void itself of residual gas ( pressure 
was 30 psig when problem was mitigated ) the total amount of residual gas lost may 
have been 7 pounds. This loss was over a twelve hour period. 

A follow up investigation found that the probable cause for the thread joint failure 
stemmed from a vibration that had set up from one of the refrigeration compressors. 
This source of vibration was resolved. 

Respectfully, 

0 - b  
Western Precooling Systems 
Don Tragethon 
Environmental / Safety Director 

43990 FREMONT BLW. 
FREMONT. C A  94538 

P . O .  B O X  1 3 3 8  
FREMONT, CA 94538 

5 1 0 - 6 5 6 - 2 2 2 0  
F A X - 5 1 0 - 6 5 6 - 1  1 3 7  



ATTACHMENT E 



12/18/97 

Re: DOT - E  10285 

W E S T E R N  
PRECOOLING 
S Y S T E M S  

Recap of traffic accident involving a refrigeration trailer while in transport. 

On November 20, 1994 approximately 5 miles east of Interstate 5 on Highway 46 one 
of our refrigeration trailer packages was involved in a traffic accident. A pickup truck 
failed to stop at a stop sign and ran into the tractor trailer combination. The trailer was 
overturned. 

The damage to the trailer was substantial. It was rendered unusable. Even though 
pipes and components were bent from the forces of the collision and overturn, there 
was no breakage of the piping components that carried the residual ammonia gas. 

There was no hazardous material report generated involving this incident as there was 
no release of residual gas. The trailer was prepared for transportation following the 
guidelines of the DOT-E-1 0285 exemption. 

Please see the photographs submitted which show the extent of the damages to this 
unit. 

Res ectfully, 

0-6 
Western Precoo%ng Systems 
Don Tragethon 
Environmental / Safety Director 

43990 FREMONT BLVD. 
FREMONT. CA 94538 

P . O .  B O X  1 3 3 8  
FREMONT, CA 94538 
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W E S T E R N  
P R E C O O L I N G  
S Y S T E M S  
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January 15, 1998 

U. S. Department of Transportation 
Attn: Ms. Barbara Alston, 
Public Dockets Ofice 
Research & Special Programs Administration, 
U. S. Department of Transportation, DHM-30, Room 8421 
400 Seventh Street S.W., 
Washington, D. C. 20590-0001 

Re: SUPPORT of WGA Petition for Rulemaking (dated December 22, 1997) to 
add a new section to 49 CFR governing design of and transportation safety control 
measures for portable/mobile refrigeration systems. (Note: Proposed rule’s design 
standards and transportation control measures are the same as those contained in DOT-E 
10285) 

Dear Ms. Alston: 

I am writing this letter in support of the Western Growers Association (WGA) 
Petition for Rulemaking to add a new section to 49 CFR governing design of and 
transportation safety control measures for portable/mobile refrigeration systems. 

Mann Packing has been growing and shipping produce since 1939 and today ranks 
as a leader in the Fresh Produce Industry in the commodities of Broccoli, and Mixed 
Vegetables. We currently grow, harvest, cool and ship our commodities out of the Salinas 
and Yuma, Az. growing districts. The two growing districts dictate that we must move 
our portable refrigeration systems each year to properly precool (remove field heat which, 
if not removed can reduce the shelf life of our products) our crops prior to shipping. 

to our operations. We estimate that during the course of a year this equipment cools 
approximately 5,000,000 cartons of produce valued at approximately $32,500,000. In 
today’s operating environment in the Fresh Vegetable Industry, we must continually 
maintain a consistent level of GMP (Good Manufacturing Practices) at both locations to 
insure that our products arrive (as fresh as possible) in good condition to our customers. 

The portable/mobile refrigeration industry has been operating under a DOT 
granted emergency exemption for almost eight years. I urge that regulations incorporating 
design and safety control measures be adopted by the U. S. Department of Transportation 
so that the refrigeration businesses which provide this vital service, and the agricultural 
industry which utilizes this service, have the assurance of continuing their postharvest 
cooling operations without interruption. 

The availability of portable/mobile refrigeration equipment is of great importance 

~ 

”- -- . __ - _ _  
..+A. i .., > 
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MANN PACKING co., INC. P 0. B O X  690 SALINAS, CA 93902 408-422-7405 FAX 408-422-1131 



Postharvest Temperature Management is an important component in the overall 
chain of events in terms of Food Safety, that occur prior to our produce arriving on the 
Grocers Shelf. 

., mc. 
ill Ramsey 

PresidentKO-CEO 



January 14, 1998 

RE: SUPPORT OF WGA PETITION FOR RULEMARING (DATED 
DECEMBER 22, 1997) 

MS. BARBARA ALSTON 
U.S. DEPARTMENT OF TRANSPORTATION 
PUBLIC DOCKETS OFFICE 
RESEARCH & SPECIAL PROGRAMS 
ADMINISTRATION 

400 SEVENTH STREET S.W. 
WASHINGTON, D.C. 20590-0001 

DHM-30, ?.0@3;! 5421 

Dear MS. ALSTON, 

Mycom Corporation is a manufacturer of equipment used in the portable 
agricultural post-hanrest cooling industry. The equipment we produce has been 
successfully used for many years in this application. The equipment design and 
standards of construction are to ASME standards, which ensures good safety 
performance. 

We would like to encourage the DOT to approve the petition. 

Sincerely, 

-- 

KELLY SASAKI 
PRESIDENT 
1fl’COh.i CORPORATION 



L D E N  A C R E  F A R M S ,  I N C .  
P . O .  B O X  3 7 1 ,  T H E R M A L ,  C A L I F O R N I A ,  9 2 2 7 4  (760) 3 9 9 - 5 6 6 6  

January 1 4 ,  1998 

Attn: Ms. Barbara Alston 
Public ,Dockets Office 
Research & Special Programs Admin. 
U.S. Dept. of Transportation, DHM-30, Room 8 4 2 1  
4 0 0  Seventh Street S.W. 
Washington, D.C. 20590-0001  

Dear Ms. Alston: 

This letter is to ask for your support of WGA Petition for 
Rulemaking(dated December 22,  1997) to add a new section to 
49  CFR governing design-of and transportation safety control 
measures for portable/mobile refrigeration systems. 

Golden Acre Farms, Inc. is a California grower of fresh vegetables 
such as lettuce, broccoli, cauliflower, and celery. The . 

availabily of mobile/portable refrigeration to our operation 
is extremely critical as we c00.1 over 1 million boxes of 
vegetables each year. 

- 

Your help in this matter is greatly appreciated. 

Sincerely, 

Cliff w b  Ingle, Controller 
Golden Acre Farms, Inc. 



GROWER, ICE OFFICE (408) 424-5781 
FAX (408) 424-4280 

1060 GROWERS ST O V  RS PA / 0 H 1.1 s 
P.O. BOX 298 EQc:m-s I!!jlT SALINAS, CA 93902 

$8 JAN 20  Pi-! 2: 4 8  

January 12, 1998 

Ms. Barbara Alston 
Public Dockets Office 
Research & Special Programs Administration 
U.S. Department of Transportation 
DHM -30, Room 8421 
400 Seventh Street 
S. W. Washington, D.C. 20590-0001 

Dear Ms. Alston, 

Regardmg: Support of WGA Petition for rule making.. . Add a new section to 49 CFR goveming the design 
of and transportation safety control measure for PortablelMobile Refrigeration Systems. Currently under 
Dot E 10285. 

As a refhgeration and Coohg provider, since 1936, Growers Ice Company and the Vegetable 
Growers of the Salinas Valley, Yuma Valley, Central Valley and San Juaquin Valley as well as the farmers in 
Maine and as far south as Mexico, strongly support the work that Westem Growers Association is doing with 
respect to the adbtion to the code goveming the design of and transportation safety control measures for 
por table/m obile refrigerati on system. 

Growers Ice Company services approximately 175 vegetable growers in the various produce dstricts 
throughout the year. We are responsible for the cooling of well over 1 14 d l i o n  cartons of produce and are 
very pleased with the rules goveming the movement of Refrigeration Equipment throughout the United 
States. Via Dot El 0285. You can readily ascertain the safe movement of equipment is a vital concern to 
Growers Ice Company and the farming operations that we support. 

Those of us who are directly associated with the physical properties of ammonia are extremely 
conscious of safety design and safe handling of machines. The DOT permit, DOT E 10285, works well for 
those shippers that require transportation needs on short notice and put safety first for all who come in contact 
with the portable refrigeration equipment. 

I would hke to strongly urge you to support this measure and recommend h s  addition of 
DOT E 10285 to the code. 

Dennis Stephens 
Operations Manager 



- 
Pacific Gas and 
Electric Company 

356 East Alisal Street 
PO Box81171 
Salinas. CA 93912-1171 

January 12,1998 

U. S. Department of Transportation 
Attention: Ms. Barbara Alston 
Public Dockets Office 
Research & Special Programs Administration 
DHM-30, Room 8421,400 Seventh Street SW 
Washington, DC 20590-0001 

Dear Ms. Alston: I. 

This letter is in support of the Western Growers Association (WGA) Petition for 
Rulemaking, dated December 22, 1997, to add a new section to 49 CFR governing design 
of and transportation safety control measures for portable/mobile refrigeration systems. 
Without WGA secured Department of Transportation (DOT) emergency exemption 
(DOT-E 10285), it would be illegal to transport this portable equipment over public roads 
and highways to meet harvest needs. DOT exemptions are temporary and expire unless 
renewed, renewal not being guaranteed. 

The WGA Petition for Rulemaking provides a permanent solution to this problem. This 
equipment has been operating since 1989 in the Salinas and Pajaro Valleys in central 
California, as well as other parts of California and Arizona, under the exemption 
requirements. The safety record for using and transporting this equipment is sufficient to 
warrant rulemaking. 

I work for Pacific Gas and Electric Company, a utility that supplies gas and electricity to 
this major industry in our area. Agriculture is the largest employer in our three-county 
area, and has always operated businesses safely and responsibly. I urge you to adopt the 
WGA Petition for Rulemaking. 

Sincerely, 

Richard P. Pate 
Major Account Representative 

RPP/jme 



January 12, 1998 

U.S. Department of Transportation 
Attention: Ms. Barbara Alston 
Public Dockets Office 
Research & Special Programs Admin. 
DHM-30, Room 8421 
400 Seventh Street S.W. 
Washington, DC 20590-0001 

Re: WGA Petition Support 

Dear Ms. Alston: 

This letter is written in support of the Western Growers Association Petition for 
Rulemaking dated December 22,1997 which adds a new section to 49 CFR governing the 
design of and transportation safety control measures for portable or mobile refrigeration 
systems. 

NewStar grows and ships in excess of 19 million packages of fresh vegetables 
with revenues exceeding $1 85 million. The availability of mobile/portable refrigeration 
equipment is vital to our ability to cool these products-the alternative costs associated 
with their elimination would cost us a significant sum in an industry where margins are 
thin and control over capital and operating costs are paramount concerns. 

More importantly we are concerned as much for the safety aspects of transporting 
and handling of this equipment, for the general public as well as our own employees. We 
have and will continue to strictly enforce operating procedures which comply with the 
existing exemption. The system of controls works and the elimination of this exemption 
will only cause undue hardship to our company and industry in a misdirected effort to 
strengthen safety concerns which are already satisfied. 

Thank you for efforts to support Western Growers Petition in this regard. 

Sincerely, 

L a 4 d y : w  
Robert V. Jenkins - 
Managing Director 

RVJ:er 
cc: Kathy Mannion 
RVJ.2400 

PO. Box 5999 126 Sun Street Salinas, CA 93901 Tel: (408) 758-7800 Fax: (408) 758-7869 



MALAN STRLAT f 

January  12,  1998 

U.S. Department o f  T ranspor ta t ion  

Research E Special Programs Admin is t ra t ion 

DHM-30, Room 8421 

400 Seventh St ree t  S.W. 

Washington, D. C,  20590-0001 

A t t n :  Ms. Barbara  Alston, Publ ic  Dockets Of f ice 

Dear Ms. A ls ton:  

We a re  w r i t i n g  t h i s  l e t te r  in suppor t  o f  Western Growers Association’s 

pe t i t ion  t o  add  a new section t o  49 CFR govern ing  des ign o f  and  t ranspor ta t ion  

safety  cont ro l  measures f o r  por tab le/mobi l  re f r i ge ra t i on  systems. 

We c u r r e n t l y  g row vegetable c rops  in t h e  Imperial  Val ley and use 

portabIe/mobiI  u n i t s  t o  cool a l l  o f  o u r  vegetables in prepara t ion  f o r  shipment 

th roughou t  the  U.S.. It is  impor tant  f o r  u s  t o  have the  ab i l i t y  t o  move 

u n i t s  tha t  would otherwise be  pa rked  because o f  the  expense in building 

them. 

We c u r r e n t l y  cool in excess of t h ree  mi l l ion car tons and  no t  be ing  able 

t o  move equipment f rom one porduc t ion  area would no t  on ly  create an  operat ional  

problem, hut also an economic one. 

exemption requi rements and wi l l  i nsu re  t h e  pub l ic  heal th  and safety .  

We c u r r e n t l y  operate in compliance w i t h  

Thank  you  fo r  y o u r  assistance in t h i s  matter.  

Sincerely,  

Mar t i n  Mohamed 

Contro l ler  
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BOSKOVICH FARMS, 
FAMILY PRIDE SINCE 1915 

P.O. Box 1352 

Oxnard, California 93032 

Telephone 8051487-2299 

January 9,1998 

Ms. Barbara Alston 
Public Dockets Office 
Research & Special Programs Administration 
U.S. Department of Transportation, DHM-30, Room 8421 
400 Seventh Street S.W. 
Washington, DC 20590-0001 

Dear Ms. Alston, 

Boskovich Farms is a grower-shipper of fresh vegetables in Ventura County. We grow 
Iceberg lettuce, Romaine, Green leaf, Red leaf, Butter, Endive, Escarole, Bok choy, 
Napa, Celery, and Cabbage which must be cooled. Without the utilization of being 
able to precool fresh produce, we would not have been able to meet the high demands 
of production and delivery. Last year in 1997 we hydro-cooled 3,125,000 cartons. 

We support the Petition for Rulemaking to add section 49CFR growing design of and 
transportation safety control measure for portable/mobile refrigeration systems. 

Respectfully, 

Joseph M. Boskovich 
Chief Executive Officer 
BOSKOVICH FARMS, INC. 



January 7,1998 

Ms. Barbara Alston 
Public Dockets Office 
Research & Special Programs Administration 
U. S. Department of Transportation 
DHM-30, Room 8421 
400 Seventh Street, S.W. 
Washington, D.C. 20590-0001 

W E S T E R N  
P R E C O O L I N G  
S Y S T E M S  

Dear hJs. Alston: 

Western Precooling Systems and its affiliate, Central Cooling Company, are involved in the 
owning and operating of portable refrigeration equipment utilized throughout California and 
Arizona. 

The purpose of this letter is to strongly request your support for WGA Petition for Rulemaking 
(dated December 22, 1997) to add a new section to 49 CFR governing design of and 
transportation safety control measures for portable/mobile refrigeration systems. As I am sure 
you are well aware, this petition will replace DOT-E 10285 which we have operating under since 
1989. 

As background to this issue, all fruits and vegetables are precooled prior to shipping as an 
absolute necessity to extend the shelf life of the commodity. Absent this precooling (or field heat 
removal), the fruit or vegetable shelf life would be so short as to prevent any shipping beyond the 
immediate surrounding area. The concept of utilizing portable refrigeration equipment dates 
back to the 1960’s and has become an integral part of the vast majority of vegetable 
grower/shippers in California and Arizona. Due to the high cost of the equipment, it makes good 
economic and business sense to utilize this equipment on a year round basis. The majority of the 
precoc!ing ecpipment ive mgve is actua!ly mmed jointly ~7ith the individual shippdgrower as 
their production shifts from the winter season (Coachella Valley, California; Imperial Valley, 
California; and Yuma, Arizona) to the spring season (San Joaquin Valley, California) and on into 
the summer home (Salinas, California). Although economics certainly cannot be the overriding 
factor here, please be aware that the industry has estimated that 90 percent of the winter crops 
grown in California and Arizona are precooled with portable refrigeration equipment. 

As stated above, we have operated under the emergency exemption since 1989. The exemption 
obviously gave specific guidelines for the industry to operate under and I believe we have 
established a safety record that should allow permanent rule making. Attachment E in the 
Petition for Rule Making is a refrigeration trailer that we owned. The refrigeration trailer was 
totaled in the accident. However, there was no release of any residual ammonia whatsoever. 

43990 FREMONT BLVD. 
FREMONT, CA 9 4 5 3 8  

P.O. B O X  1 3 3 8  
FREMONT, CA 9 4 5 3 8  



v Ms. Barbara Alston 
U.S. Department of Transportation 
Page 2 
January 7, 1998 

Quite frankly, I cannot think of a worse potential than a piece of equipment ending up on its side 
in the middle of the highway. 

Please feel free to call. 

I certainly look forward to a favorable response. 

Sincerely, 

WESTERN PRECOOLING SYSTEMS 

President 

CAM/db 
wPS98lDO-r wc 

cc: Kathy Mannion 
Director 
CA Government Affairs 
Westem Growers Association 
1005 12th Street, Suite A 
Sacramento, CA 958 14 

WPS Correspondence File 



W W b98 
AGRICULTURAL COUNCIL OF CALIFORNIA 
REPRESENTING FARMER COOPERATIVES SINCE 1919 

January 7, 1997 

Mi. Barbara Alston 
Public Dockets Office, 
Research and Special Programs Administration 
U.S. Department of Transportation, DHM-30, Room 8421 
400 Seventh Street S.W. 
Washington D.C. 20590-0001 

The Agricultural Council of California, representing 60 farmer owned cooperatives in California, 
supports the petition for rulemaking dated December 22, 1997, to add a new section to 49 CFR 
governing design and transportation safety control measures for portable/mobile refrigeration 
systems. 

The proposed rule's design and safety standards are the same as those contained in DOT-E 
10285. The mobile refrigeration standards have been in place since 1989 and have developed a 
strong safety record sufficient to justlfy rulemaking. 

Many agricultural commodities, especially fruits and vegetables, are highly perishable. Precooling 
and cooling soon after harvest preserves quality and product life. Many of these refrigeration 
units are used for short periods of time in remote locations. Requiring permanent refrigeration 
units would be uneconomical. Growers would then be forced to take prime land out of 
production or make large investments in refrigeration facilities which would only be used for a 
short period during harvest. 

Thank you for considering this request for rulemaking. 

Sincerely, 

Government Affairs Specialst 

P.O. Box 1712 (1225 H Street) Sacramento, California 95812-1712 (916) 443-4887 / FAX (916) 443-0601 


